From: Kaiser, Steven

To: Kenneth Myers; Abdul Zehraoui; Smith, Molly; Ellens, Newton; Joe Allegretti [Joe@JoeAllegretti.com
Cc: Cullen, Raymond; Sullivan, Colin

Subject: East Chicago Sanitary District and EPA Check In

Start: Wednesday, January 22, 2020 10:30:00 AM

End: Wednesday, January 22, 2020 12:00:00 PM

Location: 202 991 0477 276 6809

Attachments: East Chicago Sanitary District Conference Call Agenda 2020 01 22.docx

Letter to Abderrahman Zehraoui file copy - mailed out on Nov 6 2018.pdf
IN0022829-PT East Chicago CompLtr 20191001.pdf

We look forward to talking with you later this morning. For easy reference, I am attaching the two most recent letters to ECSD from EPA.

Steve Kaiser

Associate Regional Counsel
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East Chicago Sanitary District Conference Call

22 January 2020

Expected participants

Newton Ellens (Region 5), Molly Smith (Region 5), and Steve Kaiser (Region 5)

Joe Allegretti (Counsel for ECSD), Abderrahman Zehraoui (ECSD), and 

Kenneth Meyers (ECSD)

[bookmark: _GoBack]

I	Welcome

II	Review of Requests Made in Letter to East Chicago Sanitary District (10/01/19)

III	Paragraph 41:  ECSD must submit copies of all new IU permits to EPA by November 27, 2019

IV	Paragraph 44:  ECSD must continue to submit SIU inspection reports to EPA

V	Paragraph 46:  ECSD must submit annual written summaries of SIU sample analysis data (for 2016, 2017, and 2018) by November 27, 2019  

VI	Paragraph 48:  ECSD must submit copies of the associated enforcement documentation to EPA by November 27, 2019 

VII	Safety-Kleen:  on-going failure to comply with its permit’s limits 

VIII	Paragraph 50:  ECSD must provide quarterly status reports by November 27, 2019 

IX	General Concern:  whether ECSD can run its pretreatment program without either hiring additional staff or retaining assistance from a consulting service 

X	Closing: Schedule a follow-up meeting






TED STq
& &

® L]

\‘“QQH 1A, Ny

e % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M < REGION 5
X . 77 WEST JACKSON BOULEVARD
4y ppote CHICAGO, IL 60604-3590
NOV 05 2018

REPLY TO THE ATTENTION OF
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CERTIFIED MAIL 7017 3380 0000 7283 5787
RETURN RECEIPT REQUESTED

Abderrahman Zehraoui, Ph.D., Director of Utilities
East Chicago Sanitary District

5201 Indianapolis Boulevard

East Chicago, IN 46321

Subject: Unresolved issues in the December 24, 2014 Administrative Consent Order
- Dear Dr. Zehraoui:

The purpose of this letter is to summarize our September 25, 2018 teleconference discussion
regarding East Chicago Sanitary District’s (ECSD’s) unaddressed compliance requirements set
forth in the December 24, 2014, Administrative Consent Order (ACO). A copy of the ACO 1s
enclosed. The following is a description of ACO compliance requirements (identified by
paragraph number) that ECSD has not resolved, and the status of ECSD’s efforts to resolve
them, per that discussion:

e Paragraph 41 (Complete the review, correction, and re-issuance of all Industrial User
(TU) permits): ECSD stated that it intends to incorporate recently revised local limits into
its IU permits. The revised local limits are expected to be adopted into the sewer use
ordinance by October 22, 2018, and the IU permits should be re-issued soon thereafter.
EPA requests that ECSD submit a copy of each re-issued IU permit to the
U.S. Environmental Protection Agency by November 30, 2018.

e Paragraph 44 (Submit a copy of each Significant Industrial User (S1U) inspection report
to EPA): EPA has not received any copies of SIU inspection reports to date. During our
discussion, ECSD committed to sending a copy of each SIU inspection report. EPA
requests that ECSD submit a copy of the latest annual inspection report for each SIU to
EPA by November 30, 2018.

e Paragraph 45 (Submit each CIU self-monitoring report to EPA within seven days of
receipt): ECSD last submitted a set of self-monitoring reports to EPA on January 26,
2017. During our discussion, ECSD committed to sending self-monitoring reports. EPA
requests that ECSD submit a copy of all CIU self-monitoring reports (received after
January 26, 2017) to EPA by November 30, 2018.





e Paragraph 46 (Submit annual written summaries of STU sample analysis data): EPA has
not received any annual written summaries of SIU sample analysis data. During our
discussion, ECSD committed to sending this data. EPA requests that ECSD submit these
annual written summaries {dated from January 1, 2015 to the present) to EPA by
November 30, 2018.

e Paragraph 48 (Carry out enforcement actions in accordance with enforcement response
plan). ECSD stated that it has issued 21 notices of violation in 2018 to SIUs, and that
maost of these notices were for cvanide effluent limit violations. ECSD stated that since
EPA has conditionally approved a less stringent cyanide local limit on July 3. 2018,
ECSD expects that there will be fewer future SIU violations after this limit 1s changed.
Safety-Kleen has contested ECSD’s fines for cyanide exceedance violations, and
advocates for further concessions in its permitted cyanide limit. Currently, Safety-Kleen
wants ECSD to adopt a non-uniform cyanide allocation, which would allow the company
to discharge a greater load of cyanide to ECSD’s POTW (in relation to other industrial
users). EPA stresses that, regardiess of possible future changes to the cvanide local
himit, ECSD must coliect past penalties from all industrial users that violated
pretreatment limits. If any industrial user refuses to pay applicable fines, then ECSD
must escalate enforcement against that user, in accordance with 40 C.F.R. § 403.8(f)(5).
EPA requests that ECSD initiate elevated enforcement actions against SIUs with
recurring violations and submit copies of the associated enforcement documentation to
EPA by November 30, 2018.

¢ Paragraph 50 (Submit quarterly status reports): ECSD last emailed a quarterly status
report on February 14, 2017 (for the fourth quarter of 2016). ECSD stated that it would
send a report that covers each quarter, from the first quarter of 2017 through the second
quarter of 2018.1 Please submit all quarterly status reports (covering a period from the
first quarter of 2017 through the present) to EPA by October 31, 2018.

In addition to these deficiencies, we would like to state our concern about whether ECSD has
sufficient resources to run an approved pretreatment program [in accordance with 40 C.F.R.

§ 403.8(H)(3)]. In your April 5, 2017, correspondence to us, you cited the availability of an
outside consultant (Crowley Engineering) as part of your determination that ECSD has adequate
resources to run a pretreatment program. However, it has come to our attention that Crowley
Engineering no longer supports ECSD’s pretreatment program. Please explain whether you still
maintain that ECSD can run its pretreatment program without Crowley Engineering’s assistance,
and how you intend to do so. Please provide an explanation to EPA by November 30, 2018.

! Please note that the next quarterly status repori {covering the third quarter of 2018) is also due by October 31,
2018.





Your response should be submitted electronically to ellens.newton@epa.gov. Where it i3
infeasible to submit electronically. you may mail the information to:

U.S. Environmental Protection Agency, Region 5

Water Enforcement and Compliance Assurance Branch (WC-157)
Attn: Newton Ellens

77 West Jackson Boulevard

Chicago, [llinois 60604

If vou have any questions, please contact Newton Ellens (of my staff) at 312-353-3562 or via
email at ellens.newton@epa.gov. Your cooperation in this matter is appreciated.

/v atrick F. Kueﬂé/r',' Chief
Water Enforcement and Compliance Assurance
Branch

ce: Natalie Maupin
Indiana Department of Environmental Management

Enclosure

Ll
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Abderrahman Zehraoui. Ph.D.
Director of Utlities

East Chicago Sanitary District
5201 Indianapolis Boulevard
East Chicago. Indiana 46321

Subject: Response 1o November 30. 2018, Letter—Status of Completion of Administrative
Consent Order (ACQO) under Sections 308(a) and 309(a) of the Clean Water Act. 33
U.S.C. § 1318(2) and § 1319(a)

Dear Dr. Zehraoui:

The purpose of this letter 1s to respond to your November 30, 2018. letter, regarding the
compliance of the East Chicago Sanitarv District (ECSD or “the District™) with the

December 24, 2014, Administrative Consent Order (ACO). Also, this letter invites vou and vour
staff to meet with U.S. Environmental Protection Agency staff, (o resolve the remaining
unaddressed requirements in the ACQO. The following is a description of ECSD’s responses to
previously-identified. unaddressed requirements in the ACO, and EPA’s subsequent
determination (by paragraph) about the sufficiency of those responses:

o Paragraph 41 (Complerte the review, correciion, and re-issuance of all Industrial User
(1U) permits). ECSD stated that it started to incorporate new local limits into IU permits
after Mayor Anthony Copeland signed the District’s revised sewer use ordinance on
November 14, 2018. ECSD hoped to complete TU permit revisions by the end of 2018.
ECSD, however, has not submitted any copies of [U permits to EPA. ECSD must submit
copies of all new IU permits to EPA by November 27, 2019.

e Paragraph 44 (Submii a copy of each Significant Indusirial User (SIU) inspection repori
fo EPA): ECSD submitted copies of reports of SIUs conducted in 2017. Several of the
reports. however, do not include information to determine the character and volume of
the SIU's discharge. as required by Paragraph 44 of the ACO.

For example:

o Reports for the following SIUs do not include a description of the process and
waste storage tanks:





= Safety-Kleen Systems
= W.R. Grace
Reports for the foliowing $1Us do not include a description of the pretreatment
PIOCESS:
¥ Electne Coating Technologies
= National Processing
* Lakeshore Railcar Services
v Safety-Kleen Systems
e U.S Gypsum
& W.R. Grace
o None of the inspection reports include both average and maximum wastewater
flow rate data.

hj

ECSD must continue to submit SIU inspection reports to EPA. as required bv Paragraph
44 of the ACO. Each report must include all the missing information identified above
and necessary to determine the character and volume of the associated SIU s discharge.

Paragraph 45 (Submit each CIU self=monitoring report 1o EPA within seven days of
recepr). ECSD’s submittal mcluded self-monitoring reports. which covered a
monitoring period during the vears 2017 and 2018. Since ECSD has demonstrated that it
can receive, maintan. and can produce records of the self-monitoring required to be
submitted by all CIUs (the subject of a citation raised in the ACO), EPA considers this
matter resolved. ECSD need not submit to EPA any more CTU self-monitoring reports
unless requested to do so by EPA.

Paragraph 46 (Submir annual writien summaries of SIU sample analysis data): ECSD
sent annual comphiance reports 10 EPA, instead of summary sample analysis data. ECSD
must submit annual written summaries of SIU sample analysis data (for 2016, 2017, and
2018) by November 27, 2019,

Paragraph 48 (Carry our enforcement actions in accordance with enforcement response
plan): ECSD stated that it has imposed and collected fines primarily for cyanide
violations. However, the District has not collected fines from three SIUs {Praxair, U.S.
Gypsum, and Safety-Kleen). Praxair and U.S. Gypsum have contested the District’s
fines. Safety-Kleen has deferred payment of fines pending the resolution of its appeal of
1ts wastewater permit. In addition. Safety-Kleen has continued to exceed the cvanide
local limit. ECSD must escalate its enforcement efforts to (1) collect all fines levied
against SIUs for pretreatment violations and (2) compel all violating STUs to comply with
Pretreatment Standards. ECSD must submit copies of the associated enforcement
documentation to EPA by November 27, 2019.

The simation with Safety-Kleen — specifically. its on-going failure to comply with its
permit’s limits — 15 unacceptable and merits discussion between EPA and the District.

Paragraph 50 (Submit quarierly siatus reports): ECSD last submitted a status report on
November 30, 2018. In the District’s November 30, 2018, letter. ECSD provided

[





quarterly compliance summaries for its permitted [Us. Please note that Paragraph 50 of
the ACO reguires the District to submit a written report 1o EPA on the status of ECSD's
completion of each requirement identified in the ACO. The District must provide
quarierty status reports, as direcied by Paragraph 50 of the ACQO, by November 27, 2019

As we staied n our November 5, 2018, letter, we again express our concern about whether
ECSD has devoted enough resources 1o effectivelv run an approved pretreatment program in
accordance with 40 C.F.R_§ 403.8(H)(3). In vour April 5, 2017, letier. you ciied the availability
of an outside consuliant {(Crowley Engineering) as part of your determination that ECSD had
adequate resources to run a pretreatment program. However, it has come to our attention that
Crowley Engineering no longer supports ECSD’s pretreatment program. Please explain whether
ECSD can run its pretreatment program without either hiring additional staff or retaining
assistance from Crowley Engineering or some other consulting service. Your response should
describe how ECSD deploys its staff to run its pretreatment program. Please provide an
explananon to EPA by November 27, 2019,

Please submit all requested information to EPA at this address:

U.S. Environmental Protection Agency, Region 5

Water Enforcement and Compliance Assurance Branch (WC-157)
Attrn: Newton Ellens

77 West Jackson Boulevard

Chicago. Himois 60604

ellens. newtoni@epa.gov

Please send the information by electronic mail in final and searchable format (e.g. pdf OCR-
readable). 1o the extent possible.

Additionaily. to facilitate better communication and asstst ECSD s compliance efforts, we would
like to meet with you and your staff. Please contact Newton Ellens, from our office, at (312}
353-5562 or at ellens. newion(@epa.gov, to arrange a time and place for a meeting. Please
contact Mr. Ellens by November 27. 2019,

[n the meantime, if you have any general questions, please contact Mr. Ellens. To-discuss legal
matters, please contact Associate Regional Counsel, Steven P. Kaiser, af (312) 353-3804 or
kaiser steven(alepa.gov. Your cooperation in this matter is appreciated.

Sincerely.

Patrick F. Kuefier. Chief
Water Enforcement and Compliance Assurance Branch
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